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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 7, 9 and 10 are rejected under 35 U.S.C. 103(a) as being obvious over 
Wright (4,613,063). Wright discloses the limitations of the claims including a container 
(fig. 1, 10) comprising a sidewall (14), first end wall (16), second end wall (38) having an 
extension wall and end panel (32), the extension wall of smaller transverse dimension 
than the maximum transverse dimension of the side wall, the end panel joined at the 
second end line (40) at a position outside the second end line, the end panel includes a 
pre-formed dispensing opening (34) offset the center, a cap (12) having a central panel 
(18) and a side skirt (20) rotatably engaging and substantially non-removable from the 
extension wall (Abstract), the central panel defines a cap opening (22) wherein the said 
opening can be moved with rotation of said cap between a registered position and a 
non-registered position, the second wall and said side wall are of one-piece construction 
(fig. 2), a rotational limiting means (52) and a method of filling a container with contents 
through said first end and applying said first end (16) by an interlocking connection (line 
of 15 of abstract). With respect to the "providing" limitations of claim 10, these 
limitations are "provided" by Wright ('063) as they are present in the product, as noted 
above. Wright does not have a draw and ironed container. However it would have 
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been obvious to one having ordinary skill in the art at the time of invention to have 
modified Wright with iron as opposed to plastic in order produce a container with a 
higher strength and lower ductility, since it has been held to be within the general skill of 
a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice. In re Leshin, 125 USPQ 416. 

3. Claims 1 and 6 are rejected under 35 U.S.C. 103(a) as being obvious over Sovari 
et al. (4,125,203) in view of Wright ('063) as described in par. 2. Sovari et al. discloses 
the limitations of the claims including a container (fig. 1) comprising a sidewall (1), first 
end wall (col. 2, line 63), second end wall (top of the container) having an extension wall 
(wall extending beyond reference number 4 in the vertical direction and 5) and end 
panel (3), the extension wall of smaller transverse dimension than the maximum 
transverse dimension of the side wall, the end panel joined at the second end line (fig. 
3, 6) at a position outside the second end line, the end panel includes a pre-formed 
dispensing opening (fig. 7, 15) offset the center, a cap having a central panel (fig. 3, 3) 
and a side skirt (8) rotatably engaging and substantially non-removable from the 
extension wall (col. 2, 68), the central panel defines a cap opening (fig. 4, 15) wherein 
the said opening can be moved with rotation of said cap between a registered position 
and a non-registered position, the second wall and said wall are of one-piece 
construction (fig. 3). Sovari et al. exclude what Wright as described in par. 2 teaches, a 
draw and ironed container and a first wall being seamed to the sidewall (fig. 1 ) for the 
purpose of producing a stronger, more durable container and to provide a means of 
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filling the container (col. 5, line 24). Therefore it would have been obvious to one having 
ordinary skill in the art at the time of invention to have modified Sovari et al. with the 
aforementioned structural features in order to produce a stronger, more durable 
container and to provide a means of filling the container in as much as Sovari suggests 
using any suitable means to attaching a first end/bottom to the sidewall (col. 2, line 63). 

4. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wright 
(4,613,063) as described in par. 2 in view of Cagan (6,216,904). Wright as described in 
par. 2 discloses all the limitations of the claims, as described in par. 5, excluding a 
sealing means juxtaposed to said pre-formed dispensing opening. However, Cagan 
teaches a sealing means (fig. 4, 18) juxtaposed to a pre-formed opening for the purpose 
of closing the receptacle (col. 9, line 46). Therefore it would have been obvious to one 
having ordinary skill in the art at the time of invention to have modified Wright as 
described in par. 2 with a sealing means juxtaposed to said pre-formed dispensing 
opening in order to close the receptacle. 

5. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wright 
(4,613,063) as described in par. 2 in view of Gentile (3,726,432). Wright as described in 
par. 2 discloses all the limitations of the claims, as described in par. 5, excluding a 
gasket between said central panel and end panel. However, Gentile teaches the use of 
a gasket between said central panel and end panel for the purpose of sealing the lid 
and container top together around the opening (col. 5, line 54). Therefore it would have 
been obvious to one having ordinary skill in the art at the time of invention to have 
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modified Wright as described in par. 2 with a gasket between said central panel and end 
panel in order to seal the lid and container top together around the opening. 

6. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wright ('063) as described in par. 2 in view of Weinstein (5,058,778). Wright ('063) as 
described in par. 2 disclose the invention substantially as claimed, excluding a vent in 
the central panel, a button closing the vent with partial periphery connecting the button 
to the central panel and the placement of the gasket. However, Weinstein teaches a 
vent in the central panel (fig. 3, 147) and a button closing the vent with a partial 
periphery connecting the button to the central panel (145) for the purpose of providing 
airflow in the dispensing process. Therefore it would have been obvious to one having 
ordinary skill in the art at the time of invention to have modified Wright as described in 
par. 2 with a vent in the central panel and a button closing the vent with a partial 
periphery connecting the button to the central panel in order to provide airflow in the 
dispensing process. Regarding the placement of the gasket, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have the gasket encircle the sealing means, since it has been held that rearranging 
parts of an invention involves only routine skill in the art. In re Japikse, 86 USPQ 70. 

Response to Arguments 

7. Applicant's arguments with respect to claim 1-5 and 7-9 have been considered 
but are moot in view of the new ground(s) of rejection. 
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8. Applicant's arguments, see page 2, filed 2/15/2007, with respect to the 
rejection(s) of claim(s) 1 and 6 under U.S.C. 102(b) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher B. McKinley whose telephone number is 
(571 ) 272-3370. The examiner can normally be reached on 7:00 AM - 3:30 AM. 

1 0. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571 ) 272-4561 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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1 1 . Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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